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Proceedings: IN CHAMBERS (No Proceeding Held:) 
1) DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT [#35, #36]

I. INTRODUCTION  

Defendants Daniel Joel Snukal, individually and doing business as Puntas Cabras, Robert Martin
Snukal, individually and doing business as Puntas Cabras, and T.C.P. II, LLC, an unknown business
entity doing business as Puntas Cabras (hereinafter “defendants”) move for summary judgment against
plaintiff G & G Closed Circuit Events, LLC (hereinafter “plaintiff”) as to counts I, II, III and IV.  The
Court has considered the papers filed in support of and in opposition to the motion, and deems the
matter appropriate for resolution without oral argument.  See Local Rule 7-15.    

II. BACKGROUND  

Plaintiff is a commercial distributor and licensor of sporting events.  (Compl. ¶23.)  Plaintiff was
granted the exclusive nationwide commercial distribution rights to the Saul “Canelo” Alvarez v.
Gennady “GGG” Golovkin II Championship Fight Program (hereinafter “the program”), which was
broadcast on Saturday, September 15, 2018.  (Compl. ¶21.)

Defendant Daniel Joel Snukal is a Member of T.C.P. II, LLC, which owns and operates the
establishment doing business as Punta Cabras.  (Compl. ¶7.)  Defendant Robert Martin Snukal is an
owner, and/or operator, and/or licensee, and/or permittee, and/or person in charge, and/or an individual
with dominion, control, oversight and management of the commercial establishment doing business as
Punta Cabras.  (Compl. ¶9.)  Defendants Daniel Joel Snukal, Robert Martin Snukal, and T.C.P. II, LLC
are the three persons specifically identified on the California Department of Alcoholic Beverage Control
license issued for Punta Cabras.  (Compl. ¶8.)  

On Saturday, September 15, 2018, each of the defendants, either through direct action or through
actions of employees or agents directly imputable to defendants, did unlawfully intercept, receive,
publish, divulge, display, and/or exhibit the program at the time of its transmission at their commercial
establishment Punta Cabras.  (Compl. ¶24.)  The program included the main event prizefight as well as
fight commentary and under-card bouts.  (Compl. ¶21.)  The defendants’ General Manager of Punta
Cabras, Mark Mittleman, “put on the subject TV program using the internet website www.fight.com,
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which allows for the streaming of fight programs through the internet.”  (Mot. at 3;  Declarations of
Daniel Snukal and Mark Mittleman at ¶¶3.) 

Plaintiff alleges four counts against defendants: (I) a violation of Title 47 U.S.C. § 605, which
prohibits the unauthorized interception and publication or use of radio communications, including
satellite broadcasts; (II) a violation of Title 47 U.S.C. § 553, which prohibits unauthorized interception
of cable communications; (III) conversion; and (IV) a violation of California Business and Professions
Code Section 17200, et seq.  (See generally Compl.)  Defendant moves for summary judgment as to all
counts.

III. LEGAL STANDARD  

Summary judgment is appropriate where “there is no genuine dispute as to any material fact” and
“the movant is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 56(a).  The moving party has the
initial burden of identifying relevant portions of the record that demonstrate the absence of a fact or
facts necessary for one or more essential elements of each cause of action upon which the moving party
seeks judgment.  See Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).  

If the moving party has sustained its burden, the nonmoving party must then identify specific
facts, drawn from materials beyond the pleadings, that demonstrate that there is a genuine issue for trial. 
See Celotex Corp., 477 U.S. at 324.  The nonmoving party must not simply rely on the pleadings and
must do more than make “conclusory allegations [in] an affidavit.”  Lujan v. National Wildlife Fed’n,
497 U.S. 871, 888 (1990).  See also Celotex Corp., 477 U.S. at 324.  Summary judgment must be
granted for the moving party if the nonmoving party “fails to make a showing sufficient to establish the
existence of an element essential to that party’s case, and on which that party will bear the burden of
proof at trial.”  Id. at 322.  See also Abromson v. American Pacific Corp., 114 F.3d 898, 902 (9th Cir.
1997).
  

In light of the facts presented by the nonmoving party, along with any undisputed facts, the
Court must decide whether the moving party is entitled to judgment as a matter of law.  See T.W. Elec.
Serv., Inc. v. Pacific Elec. Contractors Ass’n, 809 F.2d 626, 631 & n.3 (9th Cir. 1987).  When deciding
a motion for summary judgment, “the inferences to be drawn from the underlying facts . . . must be
viewed in the light most favorable to the party opposing the motion.”  Matsushita Elec. Indus. Co. v.
Zenith Radio Corp., 475 U.S. 574, 587 (1986) (citation omitted); Valley Nat’l Bank of Ariz. v. A.E.
Rouse & Co., 121 F.3d 1332, 1335 (9th Cir. 1997).  Summary judgment for the moving party is proper
when a rational trier of fact would not be able to find for the nonmoving party on the claims at issue. 
See Matsushita, 475 U.S. at 587.

IV. DISCUSSION
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A. Violations of Title 47 U.S.C. §§ 605 and 553

The defendants argue that, in this case, “the signal for the fight program in question was received
over the internet” and therefore, “there was no cable or satellite signal that was intercepted, received, or
exhibited.”  (Defendants’ Mot. at 6.)  The defendants further argue that, “[a]s such, there is no case for
TV signal piracy, and therefore defendants must be granted summary judgment in their favor.”1  (Id.) 
The Court finds that this internet defense is dispositive and will therefore limit its discussion to this
issue.  

47 U.S.C. section 605 provides:

(a) Practices prohibited

. . . No person not being authorized by the sender shall intercept any radio communication and
divulge or publish the existence, contents, substance, purport, effect, or meaning of such
intercepted communication to any person.  No person not being entitled thereto shall receive
or assist in receiving any interstate or foreign communication by radio and use such
communication (or any information therein contained) for his own benefit or the benefit of
another not entitled thereto.  No person having received any intercepted radio communication
or having become acquainted with the contents, substance, purport, effect, or meaning of such
communication (or any part thereof) knowing that such communication was intercepted, shall
divulge or publish the existence, contents, substance, purport, effect, or meaning of such
communication (or any part thereof) or use such communication (or any information contained
therein) for his own benefit or for the benefit of another not entitled thereto . . .  

(b) Exceptions

The provisions of subsection (a) of this section shall not apply to the interception or receipt by
any individual, or the assisting (including the manufacture or sale) of such interception or
receipt, of any satellite cable programming for private viewing if--

(1) the programming involved is not encrypted; and

(2)(A) a marketing system is not established under which–

(i) an agent or agents have been lawfully designated for the purpose of authorizing private
viewing by individuals, and

1The defendants showed the program, “using the internet website www.fight.com, which allows for
the streaming of fight programs through the internet.”  (Mot. at 3;  Declarations of Daniel Snukal and
Mark Mittleman at ¶¶3.)  Further, the defendants state that, “[n]o cable television signal was used to view the
subject TV program, and no satellite signal was used to view the subject TV program either.”  (Id.)  
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(ii) such authorization is available to the individual involved from the appropriate agent or
agents; or

(B) a marketing system described in subparagraph (A) is established and the individuals
receiving such programming has obtained authorization for private viewing under that system
. . .  47 U.S.C. § 605  

 
47 U.S.C. section 553 prohibits a person from “intercept[ing] or receiv[ing] or assist[ing] in

intercepting or receiving any communications service offered over a cable system.”  Cases involving
violations via cable broadcast are governed by § 553 while communications received via satellite
broadcast are governed by § 605.2  See e.g., Joe Hand Promotions, Inc. v. Kennedy, 2012 WL 832543,
*4 (N.D.Ohio March 9, 2012); J & J Sports Productions, Inc. v. Man Thi Doan, No. C-08-00324
RMW, 2008 WL 4911223, *2 (N.D.Cal. Nov. 13, 2008).    

The Court finds that the above statutory language is unambiguous and does not support an
interpretation that includes signals besides radio, satellite, and cable.  Further, although the internet has
been in wide usage since the mid-1990s, the legislature has not extended the reach of the statutes to

2In 1984, “Congress amended the Communications Act to authorize the receipt of unscrambled
satellite programming for private viewing.”  Loschiavo v. City of Dearborn, 33 F.3d 548, 551 (6th Cir.
1994).  The Ninth Circuit explains that 47 U.S.C. § 605 was amended in 1984 by Congress to add §§
605(b)-(e) to curb “the growing practice of individuals taking down satellite delivered programming for
private, home viewing by means of privately owned backyard earth stations.”  DirecTV, Inc. v. Webb,
545 F.3d 837, 843 (9th Cir. 2008) citing 1984 U.S.C.C.A.N. at 4745.  “By adding satellite
communications under the protection of § 605, along with wire and radio communications, Congress
sought to make clear that those with ‘proprietary rights in the intercepted communication by wire or
radio, including wholesale or retail distributors of satellite cable programming,’ 47 U.S.C. § 605(d)(6),
have standing to sue.”  National Satellite Sports, Inc. v. Eliadis, Inc., 253 F.3d 900, 912 (6th Cir. 2001). 
Further, “[t]he 1984 legislation retained § 605's original prohibitions without amendment in what
became § 605(a).”  DirecTV, Inc. v. Webb, 545 F.3d at 843.  Section 605(a) “does not specifically
reference satellite communications because . . . Congress put the prohibitions originally contained in §
605 into § 605(a) without changing the substance of the provision when it amended the Communications
Act in 1984.”  Id. at 844.  When the original provision of § 605 was written, “DTV and the business of
direct-to-home satellite broadcasting did not exist. Still, it is clear from the case law since the 1984
amendments that the ‘communications’ protected by § 605(a) include satellite television signals.”  Id.     
“In view of [promoting the growth of satellite programming and facilitating individual reception of
unencrypted satellite signals], Congress amended the Communications Act to authorize the receipt of 
unscrambled satellite programming for private viewing, [w]hile leaving intact the prohibitions against
unauthorized use of radio or wire communications contained in 47 U.S.C. § 605(a).”  National Satellite
Sports, Inc. v. Eliadis, Inc., 253 F.3d at 913 quoting Loschiavo v. City of Dearborn, 33 F.3d at 551
(emphasis in original).  
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include transmissions via the internet and it is not the purview of the district court to insert itself and
make this determination.  See Connecticut National Bank v. Germain, 503 U.S. 249, 253-254, 112 S.Ct.
1146, 1149, 117 L.Ed.2d 391 (1992) (“[I]n interpreting a statute a court should always turn first to one,
cardinal canon before all others. We have stated time and again that courts must presume that a
legislature says in a statute what it means and means in a statute what it says there . . . When the words
of a statute are unambiguous, then, this first canon is also the last: judicial inquiry is complete.”)
(internal quotation marks omitted) (citation omitted).  See, e.g., United States v. Ron Pair Enterprises,
Inc., 489 U.S. 235, 241–242, 109 S.Ct. 1026, 1030–1031, 103 L.Ed.2d 290 (1989); United States v.
Goldenberg, 168 U.S. 95, 102–103, 18 S.Ct. 3, 4, 42 L.Ed. 394 (1897); Oneale v. Thornton, 6 Cranch
53, 68, 3 L.Ed. 150 (1810); Rubin v. United States, 449 U.S. 424, 430, 101 S.Ct. 698, 701, 66 L.Ed.2d
633 (1981).  Accordingly, the Court declines to extend the interpretation of the relevant statutes to
include unauthorized broadcasts via the internet.  Other courts within the Ninth Circuit have reached
similar conclusions.  See Joe Hand Promotions, Inc. v. Spain, Case No. 2:15-cv-00152-PHX-SMM
(D.Ariz. Aug. 5, 2016, Dkt. No. 39) (In granting the defendants’ summary judgment motion, the court
found that sections 605 and 553 did not extend to internet streaming.  The court reasoned that,
“Sections 605 and 553 are inapplicable in this case.  These statutes, originally enacted in 1934, were
intended to prevent pirate interception of radio, satellite, and cable signals.”); see also Joe Hand
Promotions, Inc. v. Cusi, 2014 WL 1921760, *3, n.4 (S.D. Cal. May 14, 2014) (In granting summary
judgment for the defendants the court stated it was, “skeptical that feeds received over the internet from
a third party violate Sections 553 or 605.”) (emphasis omitted).  Thus, because the Court finds the
internet defense to be valid and there are no genuine issues of material fact, the defendants are entitled
to judgment as a matter of law.3  

B. Supplemental Jurisdiction as to Remaining State Law Claims
   

Pursuant to 28 U.S.C. § 1367(c), a district court may decline to exercise supplemental
jurisdiction over a claim “if the district court has dismissed all claims over which it has original
jurisdiction.”  28 U.S. C. § 1367(c)(3); see also Acri v. Varian Associates, Inc., 114 F.3d 999, 1001 (9th
Cir. 1997); Carnegie-Mellon University v. Cohill, 484 U.S. 343, 350 n.7, 108 S.Ct. 614, 619, 98
L.Ed.2d 720 (1988).  As the federal causes of action have been resolved, the Court DECLINES to
exercise supplemental jurisdiction over plaintiff’s remaining state law claims.  Accordingly, plaintiff’s
claims for conversion and violation of California Business and Professions Code section 17200, et seq.
are DISMISSED WITHOUT PREJUDICE.   

V. CONCLUSION

3The Court does not reach the issue of defendant Robert Martin Snukal’s individual liability as
this argument is moot due to the dispositive nature of the internet defense.
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In accordance with the foregoing and for the reasons stated by the defendants, the Court
GRANTS defendants’ motion for summary judgment as to plaintiff’s federal claims, and DECLINES
to exercise supplemental jurisdiction over plaintiff’s state law claims.

IT IS SO ORDERED.

:

Initials of
Preparer

pg
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